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LOSING your job can be dif-
ficult, leading to job hunting 
stress and financial worries.  
It is, therefore, import-
ant that you know your 
rights, and what it could 
all mean for you, writes 
Lesley Purveur (pictured) 
a solicitor with Larken & 
Co of Newark and West 
Bridgford. 

As a first port of call, you 
should check your employer’s 
redundancy process, so that 
you are clear on the steps 
that should be followed and 
that these are being properly 
adhered to.

A redundancy process 
should explain (a) how employ-
ees are selected for redun-
dancy (b) how long the deci-
sion will take (c) what meet-
ings must be attended and 
(d) how you should go about 
appealing if you are selected 
for redundancy.

During discussions, employ-
ers should make it clear to 
their employees why they need 
to make redundancies, why 
particular employees are being 
considered for redundancy, 
and what other jobs may be 
available.

Redundancy and unfair dis-
missal

Redundancy is a form of 
dismissal because a particu-
lar role in a business is no 
longer needed, or perhaps an 
employer needs to reduce its 
workforce due to economic or 
other factors. This could be as 
a result of the direction of the 
company changing, the com-
pany failing, or being taken 
over. 

Employers must be fair 
in their selection. Any dis-
criminatory grounds arising, 
such as age, gender and reli-
gion, will lead to automatic 
unfairness and a possible 
employment tribunal claim.  

Redundancy consultations
If more than 20 people are 

being made redundant, a 
group consultation should take 
place, otherwise a consultation 
on an individual basis applies.

Group consultations are, per-
haps not unsurprisingly, more 
regimented, and a trade union 
or employee representative 
should be present by law.

So what can you expect to 
get as part of a redundancy 
package?

q Statutory redundancy 
pay. If you have worked for 
your employer for more than 
two years you are entitled to 
a statutory redundancy pay-
ment.

This is the legal minimum 
that your employer has to pay.  

Employees should note that if 
they are dismissed for some 
other reason, such as miscon-
duct, they have no right to a 
redundancy payment.

Statutory redundancy pay-
ments are calculated on the 
basis of age, length of service, 
and weekly pay, which is 
currently capped at £489 per 
week.

If you have been continuous-
ly employed for two or more 
years you are entitled to:

q Half a week’s pay for each 
complete year of service if you 
are aged under 22;

q A full week’s pay for 
each complete year of service 
between the ages of 22 and 41;

q One-and-a-half week’s pay 
for each complete year of ser-
vice if you are 41 or older.

There is a limit on how 
much pay an employee can 
receive, with length of service 
being capped at 20 years.

With weekly pay capped at 
£489, the maximum amount 
of statutory pay that can be 
received is £14,670.

q Contractual redundancy 
pay.  It may be that an employ-
ee is entitled to more than the 
statutory minimum.

 It is, therefore, important to 
check your contract of employ-
ment, staff handbook, and 
company policies.

If you are dismissed through 
redundancy your employer has 
to give you notice to terminate 
your employment.

The amount of notice should 
be set out in your employ-
ment contract, or statement 
of employment terms or 
appointment letter, and should 
be no less than the statutory 
minimum.

 The statutory minimum 
notice that your employer 
must give you is one week 
for each complete year you 
have worked for them, up to a 

maximum of 12 weeks’ notice.  
Your contract may have a long-
er notice period written into it.

q Payment in lieu of notice. 
Employers can choose whether 
or not they wish employees to 
continue working through the 
notice period.

If they decide they want 
your position to cease with 
immediate effect, you are still 
entitled to redundancy pay 
provided that the two-year ser-
vice requirement is met.

Some contracts will contain 
a clause expressly giving an 
employer the right to make 
what is known as payment in 
lieu of notice.

Specific tax rules apply to 
redundancy payments and 
other contractual payments, 
and the first £30,000 may be 
tax-free.

If you have been made 
redundant while serving out 
your notice period, you have 
the right to paid time off work 
to look for a new job, and you 
must be given a reasonable 
amount of time off to look for 
another job, or to start training 
for a new one.  

q Settlement agreement. 
Some employers may ask 

their employees to enter into 
a settlement agreement when 
they are being redundant.

Although this could poten-
tially ring alarm bells on ques-
tions of fairness of selection, 
it is common these days and 
there are a number of reasons 
why an employer might wish 
to offer an employee a settle-
ment agreement, not least 
because it gives the employer 
peace of mind in knowing that 
there are not likely to be any 
potential claims made in the 
employment tribunal or courts 
in respect of matters relating 
to the employee’s employment 
and its termination.

 There may also be reason to 
protect any post-termination 
restrictions, and a settlement 
agreement offers an employer 
the ability to preserve those 
restrictions. 

For further information on 
redundancy, settlement agree-
ments, or employment advice 
generally, contact Lesley 
Purveur on 01636 703333 or 
email lesley.purveur@larken.
co.uk 

Looking at issues  
with redundancy

IF YOU are in the sad situ-
ation where you have decid-
ed to separate, should you 
leave the family home?  Neil 
Remnant (pictured) head of 
family law at JMP Solicitors, 
in Grantham, answers some 
frequently-asked questions.

The family home is often the 
most valuable asset a couple 
own. A separating spouse or 
partner may wish to leave the 
family home for a variety of 
reasons, but before doing so, 
the implications should be 
carefully considered with a spe-
cialist family lawyer.

“It is not my fault that the rela-
tionship has broken up”

Guilt may be a driving factor 
for you to leave your house, but 
if you leave the family home, 
you may later regret doing so.

If you both jointly own the 
property, you are both legal 
owners and have the right to 
occupy unless there is a court 
order that orders otherwise.

If one of you leaves the 
house, you will still have a right 
to return. The other person has 
no rights to keep you out with-
out a court order.

“It is not my house, should I 
leave?”

Even though you legally do 
not own the house, provided 
you are in a civil partnership or 
marriage you may be protected 
by ‘home rights’. These include 
a right to remain in the prop-

erty, unless a court determines 
otherwise.

“Will I have to continue to pay 
the mortgage if I leave?”

If you are joint owners with a 
joint mortgage, then yes.

“If I leave, will I get penalised 
on a future financial settlement?”

If you leave the family home, 
it doesn’t mean that you have 
surrendered your rights to the 
property. The courts can still 
be asked to consider whether 
there is an interest in the home 
and, if so, how that should be 
dealt with. Whatever the scen-
ario, it is important that you 
get impartial advice from an 
experienced and qualified 
family law lawyer.

Call JMP Solicitors on 01476 
565 295 for a free confidential 
appointment with our family 
law team.

Separating — 
should you have 
the family home?


