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HAVE you ever thought about just 
how much of your personal infor-
mation is held by countless busi-
nesses or organisations? Name, 
email address, race, religion, polit-
ical preferences, memberships — 
the list is endless, writes Graeme 
Champion, of JMP Solicitors.

While, at present, the Data 
Protection Act offers some protec-
tion against this information being 
passed on, from May 25 the EU’s 
General Data Protection Regulations 
will come into force.

This will directly affect anybody 
who controls or processes any form 
of personal information and essen-
tially means that personal details 
can only be used lawfully; for 
example, if prior consent is given 
by individuals or it is to comply with 
legal obligations. 

A new concept being brought in 
by the GDPR is a person’s ‘right to 
be forgotten.’ 

At any point, anyone can contact 
an organisation and demand that 
any personal information belonging 
to them is deleted entirely.

For organisations that hold or pro-
cess data, a breach of these regu-
lations could result in catastrophic 
consequences. 

Firstly, the person whose data has 
been breached must be informed 
and, crucially, any breach must 
be reported to the Information 
Commissioner’s Office within 72 

hours of first knowledge of the 
breach. 

Failure to report within this time 
frame could result in a £10m fine.

If it is found that your organisa-
tion did not have sufficient systems 
in place to protect this information 
in the first instance, or there was no 
justification in holding the data, the 
fine could be up to £20m.

Could your organisation survive 
these penalties?

JMP Solicitors is offering free 
seminars on how to prepare for the 
introduction of GDPR, on March 
15 in Grantham and March 20 in 
Lincoln. 

For more information on these 
events, email enquiries@jmp-solici 
tors.com

CHILD maintenance provision is 
not a straight forward matter, writes 
Anita Garside-Slinger, of Ringrose 
Law. 

Before the introduction of the Child 
Support Agency — now the Child 
Maintenance Service (CMS) — main-
tenance provision was determined 
by the court. Now, the CMS has the 
main power to resolve child mainten-
ance issues and enforce, if necessary, 
although does not have the power 
to make assessments in relation to 
step-children.

The Family Court does still continue 
to have certain powers, however.

While it does not have the power to 
set the original level of child mainten-
ance — except in respect of step-chil-
dren who are considered ‘children of 
the family’ in divorce proceedings —  it 
can make orders for child mainten-
ance where the level of payments is 
agreed between the parties, and then 
vary that level upwards or downwards 
on application by either party.  

It can also top up CMS assessments 
where the parties are wealthy and rel-
evant criteria met.  

The difficulty is that once a child 
maintenance order has been made in 
the Family Court and it has been in 
force for over 12 months, either party 
may apply to the CMS for a child main-
tenance assessment.   

This usually has the effect of extin-

guishing the Family Court child main-
tenance order — then it is back to 
square one.

What about ‘global maintenance’ 
orders?  

This is where the court makes an 
all-embracing order for spousal main-
tenance and child maintenance, with a 
provision for a reduction for mainten-
ance that may be paid under a (future) 
CMS assessment.   

Arguably, this offers a potential for 
the court to be able to go under the 
radar of the CMS and make an order 
imposing the initial level of child 
maintenance to be paid.   

The recent case in the High 
Court in ABCD (Jurisdiction Global 
Maintenance Orders) is an interesting 
and potentially important one.  

It considers the sort of factors that 
a court may take into consideration 
when rejecting a 50/50 share of the 
“matrimonial” assets, and also in 
respect of the level of spousal mainten-
ance payments and the reasons why.   

The husband appealed against the 
decision of a Circuit Judge because he 
wanted an equal division of matrimon-
ial assets and a level of spousal main-
tenance that reflected the wife going 
out to work at least part-time.   

The original judge considered it was 
not practical for the wife to return to 
work until the middle child started 
secondary school because that child 

suffered health problems.  He accepted 
he did not have power to make a child 
maintenance order, and so included 
financial provision for the children as 
an element of a Global Order, which 
was made up of predominantly by 
spousal maintenance, to continue until 
the two younger children reached 18.

 It was held on appeal that the ori-
ginal Judge had dealt with in clear 
terms of his assessment of the wife’s 
financial needs in terms of spous-
al maintenance and it has not been 
wrong to factor in a small fund for 
future emergencies for the wife, par-
ticularly since for the foreseeable 
future, she would have no independ-
ent income and entirely dependent 
upon her husband’s financial support 
and state benefits.   

As to the division of the matrimonial 
assets, it was held to quite right to find 
the wife’s housing needs went beyond 
by the cheapest available property that 
met the minimum requirements.

We shall have to see how influential 
this case is in respect of child mainten-
ance issues, and the departure from 
the usual starting point for division 
of matrimonial assets on a 50/50 basis.

For advice, Anita-Garside-Slinger, a 
member of the Law Society Family 
Law Accreditation Scheme, and 
of Resolution, can be contacted at 
Ringrose Law, Castlegate, Newark, 
telephone 01636 594460.  
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